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DEPARTMENT  OF  STATE 
Bureau  of  Consular  Affairs 
22  CFR  Part  43 
[Public  Notice  1644] 

Visas:  Documentation  of  Immigrants 
Under  Section  132  of  Public  Law  101- 
649,  as  Amended 

agency:  Bureau  of  Consular  Affairs, 
Department  of  State. 
action:  Final  rule. 

summary:  This  Hnal  rule  amends  part 
43.  title  22  of  the  Code  of  Federal 
Regulations  to  implement  amendments 
made  to  section  132  of  Public  Law  101- 
649,  the  Immigration  Act  of  1990,  by 
Public  Law  102-232,  the  Miscellaneous 
and  Technical  Immigration  and 
Naturalization  Amendments  of  1991. 
EFFECTIVE  DATE:  June  29. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cornelius  D.  Scully,  Director,  Office  of 
Legislation,  Regulations,  and  Advisory 
Assistance,  Visa  OfHce,  Department  of 
Stated  Washington.  DC.  20522-0113:  (202) 
663-1184. 

SUPPLEMENTARY  INFORMATION: 
Background 

Public  Notice  1614  at  57  FR 15266, 

April  27, 1992,  proposed  amendments  to 
title  22,  part  43,  subpart  B  of  the  Code  of 
Federal  Regulations.  The  proposed 
amendments  were  required  to 
implement  amendments  in  section 
302(b)(6)  of  Public  Law  102-232  which 
made  material  changes  to  section  132  of 
Public  Law  101-649.  The  changes  were 
discussed  in  detail  in  the  Notice  of 
Proposed  Rulemaking,  as  were  the 
Department’s  reasons  for  the  proposed 
amendments  to  the  regulations.  The 
Department  received  seven  timely 
comments  in  response  to  the  Notice  of 
Proposed  Rulemaking. 

Analysis  of  conunents 

Change  in  Application  and  Selection 
Procedure 

One  commenter  complained  not  about 
the  regulations,  but  rather  about  the 
statutory  changes.  The  commenter  felt 
that  the  Congress  should  not  have 
limited  competitors  to  one  application 
per  individual  and  should  not  have 
eliminated  selection  in  chronological 
order.  This  commenter  felt  that,  in  doing 
so,  the  Congress  had  unfairly  prejudiced 
those  who  had,  for  a  fee,  assisted 
competitors  in  tiling  multiple 
applications  and  in  timing  the 
submission  of  their  applications  so  as  to 
be  as  early  as  possible  in  the 
chronological  order.  The  Department  is 


not  at  liberty  to  repeal  an  amendatory 
act  of  this  kind  or  to  ignore  its  terms  in 
conducting  its  business. 

Confidentiality  of  Applications 

One  commenter  requested  that  the 
Department  provide,  by  regulation,  that 
applications  submitted  for  the  next 
lottery  be  strictly  contidential  and  not 
be  used  for  any  purpose  other  than  the 
lottery  itself.  The  Department  received 
this  same  comment  in  connection  with 
the  regulations  published  in  1991  to 
implement  section  132  in  its  original 
form.  The  Department  responded  at  that 
time  that  it  found  no  statutory  basis  for 
such  a  regulation  and,  accordingly, 
declined  to  do  so.  None  of  the 
amendments  to  section  132  in  Public 
Law  102-232  address  this  issue  nor  is 
there  any  other  indication  that  the 
Congress  considered  the  question  in 
formulating  those  amendments.  Thus, 
the  Department  still  fails  to  tind  a  basis 
for  such  a  regulation. 

Inapplicability  of  Section  212(e) 

One  commenter  requested  that  the 
Department  modify  its  regulations  to 
provide  that  section  212(e)  continue  to 
apply  to  former  exchange  visitors  whose 
participation  in  an  exchange  visitor 
program  was  funded  by  the  United 
States  Government.  This  commenter 
pointed  out  that  exchange  visitors 
funded  by  the  United  States 
Government  often  received  substantial 
training  and  higher  education  at 
considerable  expense  and  that  the  funds 
used  for  this  purpose  are  appropriated 
funds.  The  commenter  pointed  out  that 
participants  in  such  programs  are 
expected  to  return  to  their  countries  for 
two  years  so  that  their  countries  may 
benetit  from  the  knowledge  and 
expertise  they  have  acquired  at  U.S. 
Government  expense. 

The  Department  is  not  unsympathetic 
to  the  argument  made  by  this 
commenter,  but  believes  that  it  lacks  the 
authority  to  promulgate  a  regulation  of 
the  kind  requested.  Section  212(e)  of  the 
Act  specities  that  an  exchange  visitor 
shall  be  subject  to  the  two-year  foreign 
residence  requirement  in  three 
situations — (1)  if  the  alien’s  field  of 
knowledge  or  expertise  has  been 
designated  a  clearly  required  in  the 
alien’s  country  of  nationality  or  last 
foreign  residence;  (2)  if  the  alien’s 
participation  in  the  exchange  visitor 
program  was  tinanced,  in  whole  or  in 
part,  by  the  U.S.  Government  or  by  the 
government  of  the  country  of  the  alien’s 
nationality  or  last  foreign  residence;  and 
(3)  if  the  alien  participated  in  an 
exchange  visitor  program  in  which  the 
alien  received  graduate  medical 
education  and  training. 


Section  302(b)(6)(E)  of  Public  Law 
102-232  added  to  section  132(e)  the 
following — “(ijn  addition,  the  provisions 
of  section  212(e)  of  such  Act  [the 
Immigration  and  Nationality  Act,  as 
amended]  shall  not  apply  so  as  to 
prevent  an  individual's  application  for  a 
visa  or  admission  under  this  section.” 

The  Department  finds  that  language 
clear  and  explicit,  at  least  in  the  sense 
that  it  applies  to  all  applicants  for  AA-1 
visas  who  would  otherwise  be  ineligible 
to  receive  an  immigrant  visa  under 
section  212(e),  without  regard  to  the 
basis  on  which  that  section  was 
determined  to  apply  to  them. 

There  appears  to  be  no  basis  upon 
which  to  distinguish  between  those 
former  exchange  visitors  subject  to  the 
requirements  of  section  212(e)  because 
of  a  Country  Skills  List  designation  and 
those  subject  because  of  having 
received  graduate  medical  education 
and  training,  on  the  one  hand,  and  those 
subject  because  of  funding  by  the  U.S. 
Government  or  their  government,  on  the 
other  hand.  The  Department  does  not 
know  whether  the  Congress  may  have 
considered  such  a  possibility  and 
rejected  it  or  whether  it  failed  to 
consider  whether  or  not  such  a 
distinction  might  be  appropriate.  In  any 
event,  it  is  the  Department’s  opinion  that 
the  statutory  language,  quoted  above, 
does  not  permit  making  such  a 
distinction  by  regulation. 

Completeness  of  Information  on  Mailing 
Envelope 

One  commenter  expressed  a  concern 
lest  an  otherwise  qualified  competitor 
be  disqualified  for  failure  to  place  all  the 
required  information  on  the  mailing 
envelope  and  the  hope  that  incomplete 
information  on  the  envelope  would  not 
result  in  disqualitication.  Under  the 
regulation  as  proposed,  a  competitor 
would  be  required  to  place  in  the  upper 
left-hand  comer  of  the  envelope  his  or 
her  name,  current  mailing  adless  and 
country  of  chargeability.  In  the  1992 
mail-in  period  only  the  country  of 
chargeability  had  to  be  placed  on  the 
envelope. 

In  processing  the  mail  received  in  the 
1992  mail-in,  the  personnel  did 
encounter  and  accept  for  processing  a 
few  envelopes  on  which  the  country  of 
chargeability  had  not  been  placed.  The 
decision  to  process  those  envelopes  was 
based  upon  the  non-substantive  nature 
of  the  requirement.  The  presence  or 
absence  of  the  country  of  chargeability 
in  no  way  affected  the  alien’s 
substantive  eligibility  to  compete.  The 
Department  required  competitors  to 
place  the  counb^  of  chargeability  on  the 
envelope  solely  to  expedite  the  process 
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of  finding  additional  natives  of  Ireland, 
if  the  initial  registration  phase  did  not 
produce  enou^  natives  of  Ireland  to 
meet  the  statutory  requirement 

On  the  other  hand,  the  requirement  for 
including  the  complete  name  and  current 
mailing  address  is  new  to  the  AA-1 
program.  It  was  not  imposed  during  the 
FY-1992  mail-in  period.  And  it  is  a 
substantive  requirement.  The  1989  OP-1 
(Berman  Diversity)  lottery — section  3  of 
Public  Law  100-858 — contained  a 
limitation  of  one  application  per  alien 
and  a  sanction — disqualification — if  an 
alien  submitted  more  than  one.  The 
Department  imposed  the  requirement  for 
full  name  and  current  mailing  address 
on  the  mailing  envelope  as  the  primary 
method  of  enforcing  this  restriction. 

As  explained  in  the  Supplementary 
Information  which  accompanied  the 
notice  of  proposed  rulemaking,  the  1991 
amendments  to  section  132  produce  a 
procedure  virtually  identical  with  that 
employed  in  the  OP-1  lottery  and,  thus, 
calls  for  implementation  which  is  also 
substantially  identical.  The  Department 
envisions  the  inclusion  of  full  name  and 
current  mailing  address  on  the  mailing 
envelope  here  as  having  the  same 
function  in  this  program.  Accordingly, 
an  envelope  which  does  not  bear  that 
information  will  be  set  aside  and  will 
not  be  assigned  a  sequential  number  for 
possible  selection  under  the  **at 
random"  procedure  described. 


Control  of  Multiple  Applications 


I 


\ 


Several  commenters  asked  for  further 
discussion  of  the  techniques  which  will 
be  employed  to  identify  multiple 
applications.  One  commenter  suggested 
that  the  information  required  to  be 
placed  on  the  mailing  envelope  be 
expanded  to  include  the  applicant's  U.S. 
Social  Security  Number  or  its  foreign 
equivalent.  This  commenter  feared  that 
aliens  would  attempt  to  circumvent  the 
restriction  by  using  variant  names — e.g.; 
John  Louis  Doe,  J.  Doe,  John  L  Doe. 
etc. — and/or  different  mailing 
addresses. 

The  Department  does  not  believe  that 
such  a  safeguard  is  necessary.  As 
explained  above,  the  Department 
envisions  that  the  information  required 
to  be  placed  on  the  mailing  envelope 
will  serve  as  the  primary  source  for 
detection  of  multiple  applications.  It  will 
not,  however,  be  the  only  way  of 
detecting  multiple  applications.  Once 
the  selection  process  has  been 
completed,  the  computer  system  into 
which  the  names  of  aliens  selected  will 
be  entered  will  have  the  ability  to 
identify  duplicate  entries. 

Also,  even  if  an  alien  succeeds  in 
avoiding  detection  at  that  stage,  it  is 
virtually  inevitable  that  he  or  she  will  be 


detected  as  having  submitted  more  than 
one  application  when  the  apparently 
different  applications  are  processed  by 
the  visa-issuing  office.  Only  if  an  alien 
fabricates  entirely  different  identities  in 
which  to  apply  and  supports  each  with 
fraudulent  birth  and  identification 
documents  will  the  alien  be  able  to 
maintain  the  impostorship  throughout 
the  entire  process. 

Finally,  the  Department  will  also  be 
checking  the  envelopes  received,  using 
random  sampling  techniques,  to  detect 
and  invalidate  multiple  applications. 

Numerical  Limitations 

It  will  be  recalled  that  the  Department 
discussed  in  some  detail  the 
amendments  made  in  1991  under  which 
visas  unused  in  Fiscal  Year  1992  or  1993 
would  be  added  to  the  totals  available 
in  Fiscal  Year  1993  or  1994,  as 
applicable.  One  commenter  was  puzzled 
about  one  of  the  possible  outcomes 
discussed — the  possibility  that  all  40,000 
visas  could  be  used  in  a  year  but  that 
usage  by  natives  of  Ireland  could  fall 
short  of  the  16,000  floor.  This  commenter 
believes  that,  if  natives  of  Ireland  fail  to 
use  as  much  as  16,000,  the  shortfall 
cannot  be  used  by  other  selectees,  on 
the  ground  that  the  16,000  is  reserved  for 
the  sole  and  exclusive  use  of  natives  of 
Ireland  and  must  go  unused  if  not  used 
by  them. 

This  comment  reflects  a  differing 
interpretation  of  the  statutory  phrase 
“shall  be  made  available."  Section 
132(c)  includes  a  requirement  that  “at 
least  40  percent  of  such  visas  in  each 
fiscal  year  shall  be  made  available  to 
natives  of  (Ireland).  Now,  making  40 
percent  of  the  available  visas  available 
to  natives  of  Ireland  does  not  guarantee 
that  natives  of  Ireland  will  use  40 
percent  since  it  is  not  within  the 
Department’s  power  to  compel  natives 
of  Ireland  to  whom  such  visas  are  made 
available  to  accept  and  make  use  of 
them. 

As  has  been  explained  in  detail  in 
earlier  regulatory  publications  on  this 
subject,  the  Department  registered 
slightly  over  20,000  natives  of  Ireland  in 
the  Fiscal  Year  1992  mail-in.  The 
Department’s  expectation  was,  and 
remains,  that  there  will  be  not  fewer 
than  16,000  visa  recipients  among  that 
group.  It  is  nevertheless  conceptually 
possible  that  so  many  natives  of  Ireland 
selected  last  Fall  mi^t  drop  out  of  the 
process  of  personal  reasons  that  the 
number  would  fall  below  16,000. 

The  Department  does  not  believe  that 
the  statute  mandates  that  the  visas 
which  would  have  been  issued  to 
natives  of  Ireland  but  cannot  be  because 
of  their  failure  to  pursue  their 
applications  go  unused.  The  Department 


is  attempting  to  complete  allocation  of 
all  40,000  visa  numbers  for  this  Fiscal 
Yeeir  by  August.  If  that  is  possible,  then 
during  the  month  of  September,  the  only 
allocations  which  would  be  made  would 
be  those  numbers  returned  unused  from 
prior  allocations. 

To  the  extent  necessary  to  reach  the 
16,000  figure,  those  reallocations  will  be 
made  to  natives  of  Ireland.  Natives  of 
Ireland  ready  for  allocation  but  above 
the  16,000  figure  will  comfiete  for 
available  visas  with  ail  other  qualihed 
applicants  in  priority  date  order.  Thus,  if 
there  are  enough  natives  of  Ireland 
ready  for  visa  issuance  to  reach  the 
16,000  Hgure,  it  vnll  be  reached.  If  there 
are  additional  natives  of  Ireland  with 
competitive  priority  dates,  the  ffgure  will 
exceed  the  16,000  figure.  If,  on  the  other 
hand,  there  are  not  enough  natives  of 
Ireland  to  reach  the  16,000  figure,  the 
available  visas  will  be  allocated  to  other 
qualified  applicants,  rather  than  allow 
the  available  visas  to  go  unused. 

It  should  be  emphasized  that,  under 
this  scenario  (a  hij^y  unlikely  one,  in 
the  Department’s  view),  any  shortfall  in 
usage  of  the  16,000  by  natives  of  Ireland 
in  either  year  would  be  added  to  the 
total  available  for  natives  of  Ireland, 
whether  or  not  the  overall  total  of  40,000 
was  increased  because  of  a  shortfall  in 
overall  usage. 

Formatting  of  Amended  Regulations 

One  commenter  commented  upon  the 
format  of  the  amendments  proposed. 
'This  commenter  agreed  that  preserving 
the  original  regulations  to  the  extent 
possible  was  useful,  in  terms  of 
maintaining  an  historical  record  of  the 
program.  This  commenter  expressed 
some  concern,  however,  that  this  format 
might  prove  confusing  and  lead  some 
readers  to  confuse  Fiscal  Year  1992 
procedures  and  requirements  with  those 
applicable  to  Fiscal  years  1993  and  1994. 

The  Department  agrees  that, 
theoretically,  such  confusion  could  arise, 
but  believes  that,  in  fact,  it  will  not.  As 
the  Department  has  emphasized,  it  will 
publicize  the  requirements  and 
procedures  as  widely  as  possible, 
through  public  notices  both  in  the 
United  States  and  abroad,  and  through 
recorded  messages  on  a  dedicated 
telephone  line.  ‘This  publicity  will  not  be 
couched  in  regulatory  language,  but  will 
rather  be  formulated  in  what  is  hoped  to 
be  simple  easy-to-understand  prose. 

Moreover,  it  will  not  compare  the  new 
requirements  and  procedures  with  the 
former  ones.  It  will  simply  explain,  as 
clearly  as  possible,  the  requirements 
and  procedures  for  the  mail-in  period  in 
question.  It  is  the  Department’s 
expectation  that  most  of  those  who  are 
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interested  in  the  program,  either  for 
themselves  or  for  others,  will  get  their 
information  from  the  public  notices  and/ 
or  recorded  messages  rather  than  from 
the  published  regulations.  Accordingly, 
the  Department  believes  that  the  format 
chosen  for  the  regulatory  amendments 
will  not  produce  the  confusion  which  the 
commenter  feared. 

Use  of  Country  of  Chargeability  Rather 
Than  Country  of  Birth 

One  commenter  requested  that  it  be 
made  clear  that  applicants  are  to  write 
the  country  of  chargeability  rather  than 
the  country  of  birth  on  the  mailing 
envelope.  The  Department  notes  that  the 
precise  regulatory  language — in 
proposed  §  43.13(c)(2) — is  “the  name  of 
the  adversely  affected  country  of  which 
he  or  she  is  a  native  *  *  This 
language  is  consistent  with  the 
regulatory  definition  of  native  for  this 
purpose — “bom  within  the  territory  of  a 
foreign  state  or  entitled  to  be  charged 
for  immigration  purposes  to  that  foreign 
state  pursuant  to  section  202(b)  of  the 
Immigration  and  Nationality  Act,  as 
amended." 

Thus,  the  regulatory  formulation 
effectively  instructs  applicants  to  write 
on  the  envelope  the  country  of 
chargeability,  as  the  commenter 
requests.  Also,  the  issue  here  is  similar 
to  that  raised  immediately  above  in  that 
most  applicants  will  receive  their 
information  about  the  requirements  and 
procedures  not  from  a  study  of  the 
regulations  themselves,  but  rather  from 
the  public  notices  and  recorded 
messages.  These  will  be  written  as 
clearly  as  possible,  using  non-technical 
language.  Accordingly,  the  Department 
believes  that  competitors  will  not  be 
confused  by  the  usage  in  the  regulations. 

Requirement  for  Typing  information 

One  commenter  specifically 
expressed  concern  that  the  requirement 
that  the  application  and  the  information 
on  the  mailing  envelope  be  typed  would 
prejudice  some  applicants  who  might 
not  have  ready  access  to  a  typewriter. 
The  commenter  also  was  pu2lzled  by  the 
fact  that  the  proposed  regulations 
allowed  for  either  printing  or  typing  the 
necessary  information,  both  on  the 
application  form  and  the  mailing 
envelope,  while  the  discussion  in  the 
Supplementary  Information  discussed 
the  necessity  for  requiring  that  all 
information  be  typed.  First,  the 
Department  apologizes  for  any 
confusion  which  may  have  resulted. 

The  Department  did,  in  fact,  intend  to 
propose  that  all  information  be  typed. 
This  requirement  was  imposed  in  the 
OP-1  lottery  at  the  request  of  USPS,  for 
operational  reasons  related  to 


processing  the  envelopes  through  the 
numbering  machine.  Since  the 
Department  envisioned  that  USPS 
would  number  the  envelopes  during  the 
forthcoming  mail-in,  the  requirement  for 
typing  appeared  necessary.  The  failure 
to  specify  that  in  the  proposed 
regulations  was  inadvertent,  a  failure  in 
proof-reading. 

While  the  problem  of  not  Hnding  a 
typewriter  seems  to  be  a  relatively 
unlikely  one,  the  Department  has 
nonetheless  decided  to  allow  for  the 
information,  both  on  the  application  and 
on  the  mailing  envelope  to  be  either 
typed  or  legibly  printed.  The  reason  for 
this  decision  is  only  partially  the 
comment  received  and  will  be  discussed 
in  greater  detail  below. 

Procedural  Changes 

In  the  discussion  which  accompanied 
the  notice  of  proposed  rulemaking  the 
Department  explained  the  mechanics  of 
the  mail-in  and  random  selection 
process,  as  it  was  then  contemplated.  At 
that  time,  the  Department  envisioned 
that  USPS  would  perform  the  same 
tasks  as  it  had  done  in  the  1989  OP-1 
lottery  mail-in — not  only  sorting  and 
delivering  the  mail  to  State  Department 
representatives,  but  also  numbering  the 
envelopes  and  delivering  them  in 
sequential  order  to  facilitate  retrieving 
the  envelopes  bearing  the  winning 
numbers. 

Further  discussions  with  USPS  and 
the  contractor  have  led  the  Department 
to  modify  that  procedure.  The  contractor 
has  presented  a  proposal  that  it  should 
number  the  envelopes  rather  than  USPS. 
The  contractor  also  proposed  to 
purchase  machines  for  numbering  the 
envelopes.  The  contractor’s 
documentation  reflected  that,  over  time, 
purchase  of  the  machines  which  would 
become  the  property  of  the  Department 
of  State  would  lower  the  cost  of  the 
mail-in  and  selection  process.  The 
tentative  agreement  with  USPS  involved 
use  of  the  machines  which  belonged  to 
USPS  and  included  an  annual  cost  for 
use  of'the  machines  as  well  as  other 
associated  costs. 

Upon  consideration,  the  Department 
decided  to  accept  the  contractor’s 
proposal  rather  than  perfect  an 
agreement  with  USPS.  The  mail-in  and 
selection  process  which  will  be  followed 
for  the  AA-1  program  for  Fiscal  Years 
1993  and  1994  will  be  identical  with  the 
process  which  will  be  followed,  on  a 
permanent  basis,  beginning  with  Fiscal 
Year  1995,  for  the  permanent  diversity 
lottery  program  established  by  section 
203(c)  and  204(a)(1)(G)  of  the 
Immigration  and  Nationality  Act,  as 
amended.  That  fact  weighed  strongly  in 
the  Department’s  decision  to  accept  the 


contractor’s  proposal  rather  than  that  of 
USPS. 

In  discussions  concerning  the 
contractor’s  proposal,  the  contractor 
indicated  that  having  all  information 
typed  was  not  necessary  for  its 
purposes.  Accordingly,  once  it  was 
decided  to  accept  the  contractor’s 
proposal,  there  was  no  further  need  to 
require  that  all  information  be  typed  and 
the  idea  of  imposing  such  a  requirement 
was  abandoned. 

As  a  result,  while  the  procedures  will 
remain  as  described  in  the  notice  of 
proposed  rulemaking,  the  contractor 
rather  than  USPS  will  be  responsible  for 
numbering  the  qualifying  envelopes  and 
arranging  them  in  sequential  order  to 
facilitate  retrieval  after  the  winning 
numbers  are  generated  by  the  computer 
software  developed  for  that  purpose. 

This  procedural  change  does  not  require 
any  modification  of  the  proposed 
regulations,  but  the  Department  believes 
that  information  of  this  kind  will  be  of 
interest  to  the  public. 

Final  Rule 

This  final  rule  adopts  the  regulations 
published  at  57  FR 15266,  April  27, 1992, 
as  proposed  with  minor  editorial 
changes. 

This  rule  is  not  considered  to  be  a 
major  rule  for  purposes  of  E.0. 12291, 
nor  is  it  expected  to  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  The  information 
collection  contained  in  this  rule  has 
been  submitted  to  the  Office  of 
Management  and  Budget  in  compliance 
with  provisions  of  the  Paperwork 
Reduction  Act  of  1980. 

List  of  Subjects  in  22  CFR  Part  43 

Immigrants,  Numerical  limitations. 
Registration,  Visas 

In  view  of  the  foregoing,  title  22,  part 
43,  subpart  B  of  the  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  43— VISAS:  DOCUMENTATION 
OF  IMMIGRANTS 

1.  The  authority  citation  for  part  43  is 
revised  to  read  as  follows: 

Authority:  8  U.S.C.  1104;  8  U.S.C.  1101  note: 
8  U.S.C.  1153;  8  U.S.C.  1101(a)(27):  Sec.  105 
Stat.  1742;  8  U.S.C.  1101. 

2.  Section  43.13  is  amended  by  adding 
new  paragraph  (d)  to  read  as  follows: 

§43.12  Definitions. 
***** 

(d)  The  word  Ireland,  when  used  to 
refer  to  the  adversely  affected  foreign 
state  bearing  that  name,  shall  mean  both 
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Ireland  (Eire)  and  the  districts 
comprising  that  portion  of  the  United 
Kingdom  of  Great  Britain  and  Northern 
Ireland  known  as  Northern  Ireland; 
namely,  Antrim,  Ards,  Armagh, 
Ballymena,  Ballymoney,  Banbridge, 
Belfast,  Carrickfergus,  Castlereagh, 
Coleraine,  Cookstown,  Craigavon, 

Down,  Dungannon,  Fermanagh,  Lame, 
Limavady,  Lisburn,  Londonderry, 
Magherafelt,  Moyle,  Newry  and  Moume, 
Newtownabbey,  North  Down,  Omagh, 
and  Strabane. 

3.  Section  43.13  is  revised  to  read  as 
follows: 

§  43.13  Registration. 

(a)  Limitations  on  registration.  (1) 
Eligibility  to  register  for  Fiscal  Year 
1992.  An  alien  shall  not  be  eligible  to 
register  for  consideration  diuing  Fiscal 
Year  1992  under  this  section  unless  he  or 
she  is  a  native  of  an  adversely  affected 
foreign  state  (as  dehned  in  §  43.12  of 
this  subpart)  other  than  Canada. 

(2)  Eligibility  to  register  for  Fiscal 
Year  1993  or  1994.  An  alien  shall  not  be 
eligible  to  register  for  consideration 
during  Fiscal  Years  1993  and  1994  under 
this  section  unless  he  or  she  is  a  native 
of  an  adversely  affected  foreign  state  (as 
defined  in  §  43.12  of  this  subpart). 

(3)  Separate  applications  for  each 
fiscal  year.  Applications  for  registration 
shall  be  made  separately  for  each  of 
Fiscal  Years  1992, 1993,  and  1994,  during 
application  periods  established  by  the 
Department  for  such  purpose.  An 
application  for  registration  submitted 
during  the  application  period  for  a  fiscal 
year  shall  not  be  retained  for 
consideration  with  respect  to  any  fiscal 
year  other  than  the  one  for  which  it  was 
submitted. 

(4)  Dates  of  application  periods.  The 
dates  of  each  application  period  held 
pursuant  to  this  section  shall  be 
announced  by  the  Department  by  Public 
Notice  in  the  Federal  Register  and 
through  such  other  means  as  will  ensure 
wide  dissemination  of  the  information, 
both  within  the  United  States  and 
elsewhere.  Applications  for  registration 
will  be  accepted  only  between  12:01  a.m. 
on  the  first  day  of  the  application  period 
and  Midnight  of  the  last  day  of  the 
application  period.  Applications 
received  at  any  other  time  will  not  be 
considered. 

(5)  Single  application  for  Fiscal  Year 
1993  or  1994.  During  the  application 
periods  for  Fiscal  Years  1993  and  1994 
only  one  application  may  be  submitted 
by,  or  in  behalf  of,  any  alien.  If  more 
than  one  application  is  submitted  by,  or 
in  behalf  of,  any  alien  during  either  such 
application  period,  all  applications 
submitted  by,  or  in  behalf  of,  that  alien 
during  such  application  period  shall  be 


void  and  the  alien  shall  not  be 
considered  for  the  issuance  of  an 
immigrant  visa  under  this  subpart  during 
the  fiscal  year  for  which  the  application 
period  was  held. 

(b)  Place  of  Registration.  An  alien 
eligible  to  register  pursuant  to  paragraph 

(a)  of  this  section  who  desires  to  register 
as  an  applicant  for  a  visa  under  section 
132  of  I^blic  Law  101-649  shall  apply  for 
registration  by  mail.  The  address  to 
which  such  applications  shall  be 
submitted  shall  be  included  in  the 
announcement  of  the  application  period 
provided  for  in  paragraph  (a)(4)  of  this 
section.  Hand-delivered  applications, 
telegrams,  or  envelopes  sent  by  any 
means  requiring  any  form  of 
acknowledgement  of  receipt  by  the 
recipient  will  not  be  accepted.  Only  one 
application  may  be  submitted  in  each 
envelope  and,  if  an  envelope  contains 
two  or  more  applications,  only  the  first 
application  removed  from  the  envelope 
will  be  accepted  and  processed. 

(c)  Application.  (1)  Form  of 
application.  An  application  for 
registration  under  this  section  shall 
consist  of  a  sheet  of  paper  on  which 
shall  be  typed  or  legibly  printed  in  the 
Roman  alphabet  the  applicant’s  name, 
date  of  birth,  place  of  birth  (including 
city  and  county,  province  or  other 
political  subdivision,  and  country), 
name(s),  date(s)  and  place(s)  of  birth  of 
spouse  and  child(ren),  if  any,  ciurent 
mailing  address,  and  location  of 
consular  office  nearest  to  current 
residence  or,  if  in  the  United  States, 
nearest  to  last  foreign  residence  prior  to 
entry  into  the  United  States. 

(2)  Marking  and  size  of  mailing 
envelope,  (i)  Fiscal  Year  1992.  An  alien 
who  submits  an  application  for 
consideration  diuing  Fiscal  Year  1992  as 
provided  in  this  subpart  shall  type  or 
print  legibly  in  the  Roman  alphabet  the 
name  of  the  adversely  affected  country 
of  which  he  or  she  is  a  native  on  the 
upper  lefthand  comer  of  the  front  of  the 
envelope  in  which  the  application  is 
mailed. 

(ii)  Fiscal  Years  1993  and  1994.  An 
alien  who  submits  an  application  for 
consideration  in  either  Fiscal  Year  1993 
or  1994  shall  type  or  print  legibly  in  the 
Roman  alphabet  the  address  to  which 
the  application  is  mailed  and,  in  the 
upper  left-hand  comer  of  the  envelope, 
the  name  of  the  adversely  affected 
foreign  state  of  which  he  or  she  is  a 
native,  his  or  her  name  and  current 
mailing  address.  Envelopes  used  to 
submit  applications  for  consideration 
during  either  Fiscal  Year  1993  or  Fiscal 
Year  1994  shall  be  not  larger  than  9V&  by 
4  Ml  inches  (approximately  24  cm  by  11 
cm)  and  not  smaller  than  6  by  3  Mi  inches 
(approximately  15  cm  by  9  cm)  in  size. 


(d)  Derivative  registration!' An 
application  for  registration  submitted  in 
accordance  with  paragraphs  (a),  (b)  and 
(c)  of  this  section  shall  be  considered  to 
include  automatically  the  spouse  or 
child  of  the  applicant,  whether  or  not 
such  spouse  or  child  is  named  in  the 
application  if,  in  the  case  of  a  spouse, 
the  marriage  to  the  applicant  took  place 
prior  to  the  applicant’s  admission  for 
permanent  residence  or,  in  the  case  of  a 
child,  the  child  is  the  issue  of  a  marriage 
which  took  place  prior  to  the  applicant’s 
admission  to  the  United  States  for 
permanent  residence. 

4.  Section  43.14  is  revised  to  read  as 
follows: 

§  43.14  Order  of  consideration. 

(a)  Registration  for  consideration 
during  Fiscal  Year  1992.  Applicants 
shall  be  registered  for  further 
consideration  during  Fiscal  Year  1992 
under  this  subpart  in  the  chronological 
order  in  which  their  applications  are 
received  horn  the  United  States  Postal 
Service  mail-handling  facility. 

Applicants  shall  be  registered  only  in  a 
number  sufficient  to  ensure  usage  of  all 
immigrant  visa  numbers  available 
during  Fiscal  Year  1992  and  to  ensure 
that  not  fewer  than  40  percent  of  such 
visa  numbers  are  made  available  to 
natives  of  Ireland. 

(b)  Registration  for  consideration 
during  either  Fiscal  Year  1993  or  Fiscal 
Year  1994.  All  envelopes  received  at  the 
mailing  address  specified  as  provided  in 
§  43.13(b)  of  this  subpart  during  the 
period  specified  as  provided  in 

S  43.13(a)(4)  of  this  subpart  and  meeting 
the  requirements  set  forth  in  S  43.13  of 
this  subpart  shall  be  assigned  a  number 
in  order  of  receipt.  Upon  completion  of 
the  numbering  of  all  envelopes,  all 
numbers  assigned  shall  be  rank-ordered 
at  random  by  a  computer  using  standard 
computer  software  for  this  purpose.  The 
Department  shall  then  select  in  the  rank 
order  determined  by  the  computer 
program  a  quantity  of  envelopes 
sufficient  to  ensure  usage  of  all 
immigrant  visas  authorized  under 
section  132  of  Public  Law  101-649  for  the 
Hscal  year  in  question  and  to  ensure 
that  not  fewer  than  40  percent  (plus  the 
amount,  if  any,  by  which  usage  of 
immigrant  visas  by  natives  of  Ireland  in 
the  preceding  fiscal  year  was  less  than 
40  percent  of  that  year’s  limitation)  of 
such  visa  numbers  are  made  available 
to  natives  of  Ireland.  The  envelopes 
shall  then  be  opened  and  the  applicant 
assigned  the  rank  order  number 
determined  by  the  computer  program. 

(c)  Priority  date.  (1)  Fiscal  Year  1992. 
An  alien’s  priority  date  for 
consideration  of  his  or  her  application 
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under  this  subpart  during  Fiscal  Year 
1992  shall  be  the  date,  hour,  minute,  and 
second  (within  the  application  period 
provided  for  in  S  43.13(a)(2)  of  this 
subpart)  of  the  receipt  and  processing  of 
the  application  by  the  Visa  Services  of 
the  Department  of  State. 

(2)  Fiscal  Year  1993  or  Fiscal  Year 
1994.  The  rank  order  number  assigned  to 
an  applicant  as  provided  in  paragraph 
(b)  of  this  section  shall  serve  as  the 
alien's  “priority  date”  for  further 
consideration  and  processing  during 
either  Fiscal  Year  1993  or  Fiscal  Year 
1994,  as  applicable. 

(d)  Waiting  lists.  The  Department 
shall  establish  two  waiting  lists  of 
applicants  whose  applications  have 
been  received  and  processed  for 
consideration  under  this  subpart.  With 
respect  to  Fiscal  Year  1992,  both  lists 
shall  be  maintained  in  the  chronological 
order  of  priority  dates  established  as 
provided  in  paragraph  (c)  of  this  section. 
With  respect  to  Fiscal  Year  1993  and 
Fiscal  Year  1994.  both  lists  shall  be 
maintained  according  to  the  rank  order 
number  assigned  as  provided  in 
paragraph  (b)  of  this  section.  One  list 
shall  consist  of  applicants  who  are 
natives  of  Ireland.  The  other  list  shall 
consist  of  all  applicants  who  are  natives 
of  adversely  affected  foreign  states. 

►  (e)  Further  processing,  "^e 

Department  shall  inform  applicants 
registered  pursuant  to  paragraphs  (a)  or 
(b)  of  this  section  of  the  steps  necessary 
to  meet  the  requirements  of  INA  222(b) 
in  order  to  apply  formally  for  an 
immigrant  visa. 

5.  Section  43.15  is  revised  to  read  as 
follows: 

§  43.15  Control  of  numerical  limitation. 

(a)  Centralized  control.  Centralized 
control  of  die  numerical  limitation 
speciHed  in  section  132(a)  of  Public  Law 
101-649  is  established  in  the 
Department.  In  order  to  effect  this 
control,  the  Department  shall  limit  the 
number  of  immigrant  visas  and  the 


number  of  adjustments  of  status  that 
may  be  granted  to  aliens  applying  under 
section  132  of  Public  Law  101-649  to  (1) 

In  Fiscal  Year  1992,  a  number  not  to 
exceed  40,000;  (2)  in  Fiscal  Year  1993,  a 
number  not  to  exceed  40,000  plus  the 
total,  if  any,  of  immigrant  visas 
authorized  fot*  Fiscal  Year  1992  but  not 
used  during  that  year;  (3)  in  Fiscal  Year 
1994,  a  number  not  to  exceed  40,000  plus 
the  total,  if  any,  of  immigrant  visas 
authorized  for  Fiscal  Year  1993  but  not 
used  during  that  year;  and  (4)  a  number 
not  to  exceed,  in  any  month  of  any  such 
fiscal  year,  10  percent  of  the  total 
limitation  for  the  hscal  year  plus  any 
balance  remaining  from  authorizations 
for  preceding  months  in  the  same  fiscal 
year. 

(b)  Allocation  of  immigrant  visa 
numbers.  (1)  General.  Within  the 
limitations  specified  in  paragraph  (a)  of 
this  section,  the  Department  shall 
allocate  immigrant  visa  numbers  for  use 
in  connection  with  the  issuance  of 
immigrant  visas  and  the  granting  of 
adjustment  of  status. 

(2)  Allocations  during  Fiscal  Year 
1992.  With  respect  to  Fiscal  Year  1992, 
such  allocation  shall  be  based  upon  the 
chronological  order  of  priority  dates  of 
applicants  as  established  pursuant  to 

§  §  43.13(a)  and  43.14(c)(1)  of  this 
subpart,  except  that  allocations  shall  be 
made  in  such  a  manner  as  to  ensure 
that,  to  the  extent  natives  of  Ireland 
have  become  documentarily  qualified, 
not  less  than  40  percent  of  the  visa 
numbers  allocated  during  any  fiscal  year 
are  allocated  to  natives  of  Ireland.  To 
the  extent  that  allocations  of  visa 
numbers  to  natives  of  Ireland  must  be 
made  separately  to  ensure  compliance 
with  the  requirement  that  at  least  40 
percent  of  the  total  be  allocated  to  such 
aliens,  such  allocations  shall  also  be 
made  to  such  aliens  in  the  chronological 
order  of  their  priority  dates. 

(3)  Allocations  during  Fiscal  Year 
1^  and  Fiscal  Year  1994.  With  respect 
to  Fiscal  Year  1993  and  Fiscal  Year  1994, 


such  allocations  shall  be  based  upon  die 
rank  order  number  of  applicants  as 
established  pursuant  to  §§  43.13(bj  and 
43.13(c)(2)  of  diis  subpart  except  that 
such  allocations  shall  be  made  in  such  a 
manner  as  to  ensure  that  to  the  extent 
that  natives  of  Ireland  have  become 
documentarily  qualified,  not  less  than  40 
percent  (plus  the  amount  if  any,  by 
which  usage  of  immigrant  visas  by 
natives  of  Ireland  in  the  preceding  fiscal 
year  was  less  than  40  percent  of  that 
year's  total  limitation)  of  the  visa 
numbers  allocated  during  any  fiscal  year 
are  allocated  to  natives  of  Ireland.  To 
the  extent  that  allocations  of  visa 
numbers  to  natives  of  Ireland  must  be 
made  separately  to  ensure  compliance 
with  this  requirement  such  allocations 
shall  also  be  made  to  such  aliens  in  the 
sequential  order  of  their  rank  order 
numbers.  . 

6.  Section  43.17  is  revised  to  read  as 
follows; 

§  43.17  EH^bNity  to  receive  a  visa. 

The  eligibility  of  an  applicant  for  a 
visa  under  section  132  of  Public  Law 
101-649  shall  be  determined  as  provided 
in  the  Immigration  and  Nationality  Act 
as  amended,  and  Parts  40  and  42  of 
Subchapter  E— Visas  except  that — 

(a)  Such  an  applicant  shall  be  deemed 
to  be  ineligible  to  receive  a  visa  under 
INA  212(a)(4)  of  the  Immigration  and 
Nationality  Act  as  amen^d,  if  he  or 
she  does  not  present  to  die  consular 
officer  a  firm  commitment  fin- 
employment  in  the  United  States  for  a 
period  of  at  least  one  year,  as  defined  in 
§  43.12(b);  and 

(b)  Section  212(e)  of  the  Immigration 
and  Nationality  Act,  as  amended,  shall 
not  apply  to  such  an  applicant. 

Dated:  June  10, 1992. 

Elizabeth  M.  Tampost 

Assistant  Secretary  for  Consular  Affairs. 

[FR  Doc.  92-15178  Filed  6-26-92;  8:45  am] 
BILLING  CODE  4710-06-M 
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DEPARTMENT  OF  STATE 
Bureau  of  Consular  Affairs 
[Public  Notice  1645] 

Registration  for  the  AA-1  Immigrant 
Visa  Program  Under  Pub.  L 101-649, 
as  Amended 

action:  Notice  of  registration  for  the 
second  year  of  the  AA-1  Immigrant  Visa 
Program.  * 

This  public  notice  provides 
information  on  the  application 
procedure  for  the  40,000  immigrant  visas 
to  be  made  available  in  Fiscal  Year 
1993.  This  notice  is  issued  under  section 
132  of  the  Immigration  Act  of  1990,  as 
amended  by  the  Miscellaneous  and 
Technical  hnmigration  and 
Naturalization  Amendments  of  1991.  A 
final  rulemaking  related  to  this  notice  is 
being  published  elsewhere  in  this  issue 
of  the  Federal  Register. 

AA-1  Immigrant  Visa  "Lottery”  Program 

Information  on  the  Application 
Procedure  for  the  40,000  Immigrant 
Visas  To  Be  Made  Available  in  the  AA- 
1  Category  During  Fiscal  Year  1993 

Section  132  of  the  Immigration  Act  of 
1990,  as  amended  by  Public  Law  102- 
232,  provides  40,000  immigrant  visas  for 
each  of  Hscal  years  1992, 1993,  and  1994 
to  natives  of  the  countries  and  areas 
from  which  immigration  was  previously 
identlHed  as  having  been  “adversely 
affected"  by  the  1965  immigration 
legislation.  This  program  is  identified  by 
the  visa  symbol  AA-1,  and  is  informally 
known  as  the  "visa  lottery".  The  law 
specifies  that  there  must  be  a  separate 
registration  for  each  year’s  AA-1  visas. 
The  application  period  for  the  first 
year’s  visas  was  completed  during  1991, 
and  those  visas  are  being  issued  until 
September  1992.  This  information 
concerns  the  application  period  during 
1992  for  visas  to  be  issued  during  fiscal 
year  1993,  the  second  year  of  the 
program. 

Who  Qualifies  for  Registration  Under 
the  AA-1  Program? 

Natives  (as  that  term  is  explained  in 
question  1  of  this  Notice]  of  the 
following  countries  and  areas  are 
entitled  to  apply  for  AA-1  visas: 
Albania 
Algeria 
Argentina 
Austria 
Belgium 
Canada 

Czechoslovakia 

Denmark 

Estonia 

Finland 


France 

Guadeloupe 

New  Caledonia 

Germany 

Great  Britain 

Northern  Ireland 

Bermuda 

Gibraltar 

Hungary 

Iceland 

Indonesia 

Ireland 

Italy 

Japan 

Latvia 

Liechtenstein 

Lithuania 

Luxembourg 

Monaco 

Netherlands 

Norway 

Poland 

San  Marino 

Sweden 

Switzerland 

Tunisia 

How  and  When  Will  Applications  for 
AA-1  Status  Be  Accepted? 

The  application  period  for  registration 
for  the  visas  to  be  issued  during  Fiscal 
Year  1993  (i.e.,  from  October  1992 
through  September  1993]  Will  Begin  at 
12:01  a.m.  (Washington.  DC  time]  on 
Wednesday,  July  29, 1992,  and  Will  End 
at  Midnight,  on  Friday,  August  28, 1992. 
Applications  Must  Be  Mailed  to  the 
Following  Address:  AA-1  Program,  P.O. 
Box  1993,  Dulles.  VA  21301-1993,  U.S.A. 

Typed  or  Clearly  printed  at  the  Upper 
Left  Hand  Comer  of  the  Front  of  the 
Envelope  Must  Be  the  Applicant’s 
Native  Country  Or  Area  (from  the  list 
above].  Below  the  countiy  must  be  the 
Name  and  Mailing  Address  of  the 
Applicant  as  they  are  shown  on  the 
application. 

Example:  Northern  Ireland,  George  Q.  Public, 

1234  Any  Street,  Apt.  5,  Center  City,  N] 

10001 

Only  One  Application  May  Be 
Submitted  by  or  for  each  Applicant 
During  This  Registration  Period. 
(Submission  of  More  Than  One 
Application  Will  Disqualify  the  Person 
From  Registration.]  Applications  For 
Registration  Will  Be  Elected  Strictly  in 
a  Random  Order  From  Among  all  of 
Those  Received  During  the  Specihed 
Period. 

Applications  must  be  sent  to  the 
address  above  by  regular  mail  or  air 
mail,  and  may  be  mailed  from  within  the 
United  States  or  from  abroad.  Any  mail 
requiring  signed  receipt  such  as 
registered  mail,  hand-delivered 
applications,  telegrams,  or  applications 
sent  by  courier  or  any  other  means  will 


not  be  eligible  for  the  visa  lottery. 
Applications  received  at  the  post  office 
box  before  or  after  the  application 
period  or  deivered  to  any  other  address 
will  not  be  considered  for  registration. 
Only  One  Application  May  Be  Included 
in  Each  Envelope. 

Size  of  Envelope 

The  envelope  in  which  each 
application  is  mailed  must  be  between  6 
inches  and  9V2  inches  (15  cm  to  24  cm] 
in  length,  and  between  3V^  inches  and 
AV2  inches  (9  cm  to  11  cm]  in  width.  This 
is  necessary  to  assist  the  automated 
processing  of  the  mail. 

What  Information  Must  Be  Included  On 
the  Application  For  Registration? 

There  is  no  special  application  Form; 
The  request  for  registration  may  simply 
be  a  sheet  of  paper  which  provides  the 
necessary  information  typed  or  clearly 
printed  (in  the  Roman  alphabet]  in  the 
following  format: 

A.  Applicant's  Full  Name.  Last  Name,  First 
Name  and  Middle  Name. 

(Underiine  Last  Name/Sumame/Family 
Name)  Example:  Public,  George  Quincy. 

B.  Applicant’s  Date  and  Place  of  Birth. 

Date:  Day,  Month,  Year.  Example:  15 
November  1961. 

Place:  City /Town.  District/County/ 
Province.  Country.  Example:  Toronto, 

Ontario,  Canada. 

C.  Name,  Date  and  Place  of  Birth  of 
Applicant’s  Spouse  and  Children,  if  Any. 

The  spouse  and  child(ren}  of  an  applicant 
who  is  registered  for  AA-1  status  are 
automatically  entitled  to  the  same  status.  The 
spouse  or  child  does  NOT  need  to  be  bom  in 
one  of  the  countries  listed  above.  To  obtain  a 
visa  on  the  basis  of  this  derivative  status,  a 
child  must  be  under  21  years  of  age  and 
unmarried.  Note:  Do  NOT  list  parents  as  they 
are  not  entitled  to  derivative  status. 

D.  Applicant’s  Mailing  Address. 

The  mailing  address  must  be  clear  and 
complete,  since  it  will  be  to  that  address  that 
the  notification  letter  for  the  persons  who  are 
registered  will  be  sent.  A  telephone  number 
is  optional. 

E.  United  States  Consular  Office  to  Which 
Visa  Registration  Should  Be  Sent 

Ordinarily,  this  will  be  the  immigrant  visa 
issuing  consular  office  nearest  the  applicant's 
place  of  residence.  If  the  applicant  is  in  the 
United  States,  indicate  the  immigrant  visa 
issuing  oHice  in  the  country  of  last  previous 
residence  outside  the  U.S.  If  the  applicant 
does  not  know  which  U.S.  consulates  issue 
immigrant  visas,  list  the  city  and  country  of 
the  applicant's  current  residence  abroad,  or 
the  city  and  country  of  last  previous 
residence  outside  the  U.S.,  and  the  processing 
center  will  identify  the  proper  immigrant  visa 
issuing  consular  office  where  the  visa 
registration  will  be  sent  for  processing. 

Persons  who  claim  alternate  foreign  stale 
chargeability  should  also  include  a  statement 
to  that  effect  on  the  application.  (See 
question  No.  1  on  page  3.]  Only  One 
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Application  May  Be  Submitted  For  Each 
Applicant  During  This  Registration  Period. 
Multiple  Applications  Will  Disqualify  an 
Applicant 

There  are  no  other  requirements  for 
submitting  an  application  for 
registration  apart  from  what  is  specihed 
above.  It  is  not  necessary  to  include  an 
offer  of  employment  with  a  registration 
request.  (Applicants  who  are  registered 
for  AA-1  status  will  need  to  present  an 
offer  of  employment  in  the  U.S.  at  the 
time  of  formal  visa  interview.  See 
question  8  of  this  Notice  for  more 
information  on  this  point)  There  is  no 
fee  for  submission  of  an  AA-l 
registration  request  A  signature  is  not 
required  on  the  application. 

Frequently  Asked  Questions  About  the 
AA-1  RegistratioD 

1.  How  Is  the  Term  "Native” Defined? 
Are  There  Any  Bases  Upon  Which 
Persons  Who  Have  Not  Been  Bom  In  a 
Qualifying  Country  May  Qualify  for 
Registration? 

“Native"  means  both  someone  bom 
within  one  of  the  countries  listed  above 
and  someone  entitled  to  be  “charged”  to 
such  country  under  the  provisions  of 
section  202(b)  of  the  hnmigration  and 
Nationality  Act  An  applicant  for  AA-1 
registration  may  be  charged  to  the 
country  of  birth  of  a  spouse;  a  child  can 
be  charged  to  the  country  of  birth  of  a 
parent;  and  an  applicant  bom  in  a 
country  of  which  neither  parent  was  a 
native  or  a  resident  at  the  time  of  his/ 
her  birth  may  be  diarged  to  the  country 
of  birth  of  ei^er  parent.  An  applicant 
who  claims  the  benefit  of  alternate 
chargeability  must  include  a  statement 
to  that  e^ct  on  die  application  for 
registration,  and  must  show  the  country 
of  chargeability  on  the  upper  left  hand 
comer  of  the  envelope  in  which  the 
registration  request  is  mailed. 

2.  Can  Natives  of  Canada  Apply  For 
AA-1  Registration? 

Yes,  for  this  and  the  next  registration 
period,  natives  of  Canada  are  entitled  to 
apply  for  registration  for  AA-1  visas. 

3.  What  If  a  Person 's  Birth  Place  Was  In 
an  "AA-1”  Country  at  the  Time  of  Birth, 
But  Due  to  Changes  in  Boundaries  Is  No 
Longer  Within  a  Qualifying  Country? 

For  a  person  to  be  considered  to  have 
been  bora  in  a  qualifying  country,  the 
place  of  birth  must  be  within  the 
boundaries  currently  recognized  by  the 

as. 

4.  May  Persons  Who  Are  In  the  U.S. 
Apply  For  Registration^ 

Yes,  an  applicant  may  be  in  the  U.S. 
or  in  another  country,  and  the 


application  may  be  mailed  in  the  U.S.  or 
abroad. 

5.  Is  Each  Applicant  Limited  to  Only 
One  Application  During  This  AA-1 
Registration  Period? 

Yes,  for  this  and  for  the  next  AA-1 
registration,  the  law  allows  only  one 
application  by  or  for  each  person; 
Submission  of  more  than  one 
application  will  disqualify  the  person 
from  registration. 

6.  May  a  Husband  and  a  Wife  Each 
Submit  a  Separate  Application? 

Yes,  a  husband  and  a  wife  may  eadi 
submit  one  application  for  registration; 
if  either  is  registered,  the  other  would  be 
entitled  to  derivative  status. 

7.  Must  Each  Applicant  Submit  His/Her 
Own  Request.  Or  May  Someone  Act  On 
Behalf  of  an  Applicant? 

Applicants  may  prepare  and  submit 
their  own  request  for  registration,  or 
have  someone  act  on  their  behalf. 
Regardless  of  whether  an  application  is 
submitted  by  the  applicant  direcHy,  or 
by  a  relative,  friend,  attorney  etc.,  only 
one  application  may  be  submitted  in  the 
name  of  each  person.  There  is  no 
requirement  that  an  applicant  sign  the 
registration  request  Oiily  one 
notification  letter  will  be  sent  for  each 
case  registered,  to  die  address  on  the 
application. 

8.  What  Are  the  Requirements  For  an 
Offer  of  Employment  In  the  United 
States? 

An  ofier  of  employment  should  not  be 
submitted  as  part  of  the  registration 
application.  Applicants  who  are 
succe^fully  registered  for  AA-1  status 
will  need  to  present  an  employment 
offer  at  die  time  of  visa  issuance. 
Applicants  must  submit  evidence  of  a 
commitment  for  full-time  employment  in 
the  U5.  at  the  visa  interview.  Two  or 
more  part-time  jobs  will  meet  this 
requirement  if,  taken  together,  they 
constitute  full-time  employment,  as  long 
as  the  applicant  submits  letters  fi-om 
each  employer  supporting  the  job  offer. 
The  offer  may  come  from  a  business  or 
any  other  institution  or  organization  in 
the  United  States,  or  fi'om  a  private 
individual.  Evidence  of  existing  self- 
employment  in  the  United  States  can 
meet  the  offer  of  employment 
requirement;  a  plan  to  create  one’s  own 
business  in  the  future,  even  in  the 
immediate  future,  would  not  qualify, 
however. 

9.  How  Will  Cases  Be  Registered? 

All  mail  received  will  be  individually 
numbered.  After  the  end  of  the 
applicadoB  period,  a  computer  will 


randomly  select  cases  from  among  all 
the  mail  received.  The  first  letter 
randomly  selected  will  be  the  first  case 
registered,  the  second  letter  selected  the 
second  registration,  etc.  It  makes  no 
difference  whether  an  application  is 
received  early  or  late  in  the  application 
period.  When  a  case  has  been 
registered,  the  applicant  will 
immediately  be  sent  a  notification  letter, 
which  will  provide  appropriate  visa 
application  instructions.  The  registration 
will  at  the  same  time  be  forwarded  to 
the  consular  office  which  will  process 
the  case;  all  subsequent  visa  processing 
information  will  be  obtained  by  the 
applicant  directly  from  that  consular 
office. 

10.  Will  Applicants  Who  Are  Not 
Registered  Be  Informed? 

No,  applicants  who  are  not  registered 
will  receive  no  re^wnse  to  their 
registration  request.  Only  those  who  are 
registered  will  be  informed.  All 
notification  letters  are  expected  to  be 
sent  within  about  three  months  of  the 
end  of  the  application  period.  Anyone 
who  does  not  receive  a  letter  will  know 
that  his/her  application  has  not  been 
registered. 

11.  How  many  Applicants  Will  Be 
Registered? 

A  total  of  about  50,000  persons,  both 
principal  applicants  and  their  spouses 
and  children,  will  be  registered.  Since  it 
is  likely  that  some  of  the  first  40,000 
persons  who  are  registered  will  not 
pursue  their  cases  to  visa  issuance,  this 
larger  figure  should  ensure  use  of  all 
AA-1  numbers,  but  it  also  risks  some 
registrants'  being  left  out.  All  applicants 
who  are  registered  will  be  informed 
promptly  of  their  place  on  the  list.  Each 
month  visas  will  be  issued,  according  to 
registration  lottery  rank  order,  to  those 
applicants  who  are  ready  for  visa 
issuance  during  that  month.  Once  all  of 
the  fiscal  year  1993  visas  have  been 
issued,  the  program  for  the  year  will 
end.  (In  the  event  there  are  any  numbers 
from  the  worldwide  or  Ireland  1992  AA- 
1  limits  which  are  unused  for  visa 
issuance  during  that  fiscal  year,  such 
numbers  will  be  added  to  the  AA-1 
limits  for  fiscal  year  1993.)  Registered 
applicants-who  wish  to  receive  visas 
must  be  prepared  to  act  promptly  on 
their  cases. 

The  law  specifies  that  at  least  40% 
(i.e.,  16,000)  of  each  year’s  AA-1  visas 
are  to  be  made  available  to  natives  of 
Ireland.  Natives  of  Northern  Ireland  are 
entitled  to  benefit  from  the  40%  of  the 
AA-1  numbers  provided  for  Ireland.  So 
that  Northern  Ireland  natives  are 
properly  identified  during  registration 
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processing,  they  should  show  their  area 
of  birth  as  NORTHERN  IRELAND  on 
their  application  and  envelope. 

12.  Is  There  a  Minimum  Age  For 
Applicants  For  Registration  Under  the 
AA-1  Program? 

There  is  no  minimum  age  for 
submission  of  an  application  for 
registration,  but  the  requirement  of  a 
fum  commitment  of  employment  for 
each  principal  applicant  at  the  time  of 
visa  issuance  will  effectively  disqualify 
anyone  who  is  under  the  legal  working 
age. 

13.  Will  There  Be  Any  Special  Fee  For 
Registration  In  the  AlA-1  Category? 

There  is  no  fee  for  submitting  a 
request  for  registration,  and  no  fee 
should  be  included  with  the  letter  sent 
to  the  post  o^ice  box  indicated  above. 
There  will  be  a  special  fee  of  US$25.00 
per  case  registered,  however,  to  cover 
the  cost  of  processing  the  AA-1 
registrations.  This  fee  will  be  collected 
by  the  consular  ofHce  to  which  the  case 
is  sent  for  processing,  when  the 
applicant  responds  to  the  registration 
notihcation  letter. 

14.  Are  AA-1  Applicants  Specially 
Entitled  to  Apply  For  a  Waiver  of  Any 
of  the  Grounds  of  Visa  Ineligibility? 

The  law  states  that,  for  AA-1  visa 
applicants,  the  Immigration  and 


Naturalization  Service  shall  waive  the 
ground  of  visa  ineligibility  based  on 
misrepresentation  on  an  application  for 
a  visa  or  for  entry  into  the  U.S.  (INA 
212(a)(6)(C)),  unless  there  is  a  finding 
that  such  waiver  is  not  in  the  national 
interest.  In  addition,  the  law 
automatically  waives  the  two  year 
foreign  residence  requirement  on  certain 
former  exchange  visitor  (“J”)  visa 
holders  under  INA  212(e).  Also,  the 
requirement  for  a  labor  certification 
(INA  212(a)(5)(A))  does  not  apply.  In  all 
other  respects,  persons  registered  imder 
the  AA-1  program  must  meet  the 
standard  eligibility  requirements  before 
a  visa  can  be  issued. 

15.  May  Applicants  Who  Are  Already 
Registered  For  an  Immigrant  Visa  In 
Another  Category  Apply  In  This 
Registration  For  the  AA-1  Category? 

Yes,  such  persons  may  seek  AA-1 
status  as  well. 

16.  How  Long  Do  Applicants  Who  Are 
Registered  On  the  Basis  of  This 
Application  Period  Remain  Entitled  to 
Apply  For  Visas  In  the  AA-1  Category? 

Under  the  law,  persons  registered 
following  this  AA-1  application  period 
are  entitled  to  apply  for  visa  issuance 
only  during  fiscal  year  1993,  i.e.,  from 
October  1992  through  September  1993. 
There  is  NO  carry-over  of  benefit  into 
another  year  for  persons  who  are 


registered  but  who  do  not  obtain  visas 
diuing  FY-1993.  A  separate  application 
period  must  be  held  for  each  year’s  AA- 
1  visas  prior  to  the  start  of  the 
respective  fiscal  year.  'There  is  no 
restriction  on  a  person’s  applying  for 
AA-1  status  during  each  of  the  three 
application  periods. 

Note:  There  is  absolutely  no  advantage  to 
mailing  early,  or  mailing  from  any  particular 
locale.  Every  application  received  during  the 
mail-in  period  will  have  an  equal  random 
chance  of  being  selected.  However  more  than 
one  application  per  person  will  disqualify  the 
person  from  registration. 

Related  Final  Rule 

As  indicated  in  the  preamble,  a  final 
rule  pertaining  to  this  notice  appears  in 
this  issue  of  the  Federal  Register  and 
contains  detailed  information  regarding 
the  AA-1  program. 

Dated:  June  23. 1992. 

Elizabeth  M.  Tamposi, 

Assistant  Secretary  for  Consular  Affairs. 
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